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ABSTR)CT -

: The 1ssue of search and seizure 1n the Fuklic schcols.
is clouded by conflicting Jegal decisicrs. Schocl pc11c1es and rules
on the issue should be made only after considerakle deliteraticn and
community input. Because-of the lack cf- clarity, this model of search .. -
‘and seizure policy and rules is intended only as a tasis- for
consideration of the topic. In making search and seizure policies, a
balance must, be maintained between an individual student's rights and
the school's responsibility to maintain an envircnmert ccrducive tc
learnlng. The kasis for protection frcs unreasonable searches and )
seizures-is the Fourtthmendnent‘to the Constituticn. The importance’
of the school's re=p0n51b111ty for mairtaining an envirorment
conducive to learning is evident in recent Supreme Court dec151onsf)
involving short-term suspens;on of students and corpcral gucishmen
The search and seizure policy suggested here is a short general
statement of district direction concerning the pclicy. Numerous rules
are suggested that apply the policy to <pec1f1c circusstances., This
model attempts to distinguish along three types of searches:
maintenance inspection of lockers ccntraband search of lockers; and
contraband search of students and their 1lled1ate FCssessicns.
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MODEL POLICY AND RULES, WITH COMMENTS,
FOR ASSISTANCE TO LOCAL BOARDS IN
SEARCH & SEIZURE IN THE SCHOOLS

IMPORTANT:" THIS IS A MODEL ONLY
This model cortains numerous ethical, educdtional and
. legal judgments. Do not accept any portion of-this
model as local policy or rules until after full and
sufficient consideration. It is always wise to have
proposed local policies and regulations reviewed by
legal coungel.

7

Des Moines, Iowa
November, 1976

<o



1004-€55598-10/76 o L

——

State of Iowa . o
DEPARTMENT OF PUBLIC INSTRUCTION !
- Administrative ‘Support Staff

Grimes State Office Building
Des Moines, Iowa 50319 ’

¢ ] ' ‘ . _ i
P
% _ STATE BOARD OF PUBLIC INSTRUCTION

“

T. J. Heronimus, President, Grundy Center.
Georgia ‘A. Sievers, Vice-President, Avoca
Robert J. Beecher, Creston : \
Jolly Ann Davidson, Clarinda SO : .
Ronald P. Hallock, West Dés.Mcines _ s ) ‘ -
Virginia Harper, Fort Madison I ‘ '
. Robert G. Koons, Clinton
John E. van der Linden, Sibley
’ Susan M. Wilson, Waterloo’

ADMINISTRATION
L -Jz
Robert D. Benton, State Superintendent, and Exeéuti$e Officer
' ' " of the State Board of Public Instruction

e

+
i

‘Prepared §2<§ Committee of the Iowa Depaxptment QE}PJblic Instruction

Larry Ba}tlett, Administrative Consu -ant, Chairperkon
ivid Alvord, Consultant, Planni- ‘earch and Evaluation .
'yle Obrecht, Director, Admini ‘d Finance A
'es 'Smith, Chief, Guidancec SRE
d Wright, Consil: nt.

:sa Graziano, Edi

.




e . ~

‘Seatch & Seizure in the Schools ' ’

InfrodpctiOn: Please Read Carefully,

e
No court w1th Jurisdiction in Iowa has addressed the issue of search .
and seizure in the public schools. The entire area of search and seizure’
in the public schools ' is clouded uoth in the legal and educational sense,
and decisions should be made regarding school policies and rules on the
issue only after con51derable deliberation amd educational community input. /////
Because of this lack of clarity, this publication has been undertaken to
assist educators and others .as a basis for consideration of the topic.
Because unfortunate &nd confusing factual situations in litigation often
result in legal decisions whicHh have’hegatlve consequences reaching far
~beyond the actgal persons involved, it is a purpose of this publication:
to aid 'in the establishment of school pol1cy and rules whlch will more
llkely result iMsfavorable factual c1rcumstances, if tested by lltlgatlon
+
Thls Department is cognizant of the attempt to assure a balance between -
" individual student's rights and .the public school s responsibility of main-
taining an environment which is conducive to learnlng as reflected in recent
{ United States Supreme Court decisions involving short-term suspensions of *
' students and the administration of corporal- punishment. * This concept of,
balance is legally and educationally sound and this model attempts to ‘c eate
a balafice between the rights of “individual students and the dut1es andfre- .
_spon51b111t1es of school officials. . ’ S e .

» The basis for protectlon from certaln kinds of searches and selzu es is
found in the Fourth Amendment to the United States Constitution:

The right of" the people to be secufe‘i Co -

t S ' their persons, houses, papers, and eff ts
: against unreasonable searches and selzures -,
shall not be violated, and no warrants @ U
: shall issue, but upon probable cause, . S
: ‘ [emphatis added] . N o o

’ s
Nearly, all of che reported court decisions deallng with the appllcatlon of
the Fourth Amendment to the educat;ﬁnal setting have dealt with the intrc- ¢
ductlon of evidence, allegedly obtained in violation of the Fourth Amendmen
at a Lr1m1nal trial or determination of juvenile deldinquency proceeding.-
Only very few reported cases have dealt with the use of such evidence at
administrative hearings. Reported cases deu:_ing :ith personal l1ab111ty of
school oZficials for alleged violations of t.:e Fourth Amendment are rare.
.However, with-recent developments in the law as discussed briefly below,
and anJamparently'increasing need ongthe par: f educators to participate :-
searches of student and lockers, t tBroblem nzeds to be investigated muci
more car:zfully tBan in the pastf/‘(See Seleczed Source Reference)

°

-

At _east one state supreme court, Louisiana, has recently ruled that s:hool
Offltlalb are to, be held strictly to thé same Fourth Amendment restrictions as
other,governmental officials, such as police, when conducting searches of stu-
dents and lockers. Also, relatively recently, the fedefalacourts have upheld
the liability of law enforcement officers who have outrageously breached the

o >
Q
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- Fourth Amendmént'Brphibitfbns and two federal district courts have determjned

that such "liability Q_sze applied to school officials who have pafticipated
in poflge instituted stélp searches of students.’

/hdwever, the vast majority of state courts that have decided ,the issvue,
imcluding recent decisions in New Mexico and Georgiay have upheldiSegrches by
school officials which have  beep determined to be based in reasonablenegs and
Wthh have been conducted for an educationally valid purpose. State cayrtg

‘have consistently refused to: uphold the validity of segrches conducted by

school officials without valid reason, e.g. upon susp1c1on only. The-test

of reasonableness appears to be that of an ordlnary feasonable perSan in the
same set of circumstances, i.e. would a reasonable person, ‘given the sape

set of c1rcumstances, believe that a search was' in order. For'iﬂstange
searches resulting from information from students as to POSSESSlon of Qoﬂtra—
band have generally been upheld as reasonable; but, when a bulge in 4 pocket

‘§s the only basis for a search, it has generally been held unreagonfaple,

State courts have also been consistent in refusing to uphold the validity of
such searches when .the purpose or intent of the search was in the Dature OFf
law enforcement. Thus, Qearches intended to cleanse the e ucatlonal envlroﬁ—
ment of narcotics have been held to have the pr¢5er inte and Searches in
aldlng a police investigation without a warrant\\ave,not.

a basis for local schogl district con51der_:: 2. It conthins nL wf\us 1ega1,

educational and ethical judgments. I '
. . )
P ~
kY . ¥ !
. - . “%
Model Policy and Rules for Search and Seiz:..:: in tae Educationa. :EXEEQEESEBE
it is of the utmost importance that & i-_ineatioh be made twutWeen '"policy"
and "rules." Policy is that general s-atem.= of cirection giver by the bgoard
of directors to all concerned. Rule i- th: cocecure develope. »V the scheol

‘administration (and under Iowa law, adcoted .y ~he Board) ~,-i'ﬁ» “he policy .

is to be carried out. Rules detail the applng.iOﬁ of policy to sPecific cir~

‘umstances. Proposed p011c1es and rules she lways -be review 4 by legal
counsel, ) . R . f »
"his model attempts to distinguis . = - :hree Zypes Of s alches:

. =aintenance inspection of lockers: ( "abandwbcarch of oCkefS
=2 1) contraband search of students .r meedlate poEseEsiong. If¢}
ave any’ comment rqga%dlng this mcde. % communicate it tO ghe .
. . -tee members. ~ -
. e N
It is suggested that policies an’ dlé f:ting the entire educatipnal
mounity such as this cae does, be deve. . i input from gl) Segments of
educational community, including parecnats itudents.,
' . y
- . . / \
= ¢ g

o= . .-k
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It shall be the poIicy of the

<, '  Model Statement of

—— e —

Policy

N

School

District to provide.appropriate degks 2n0g 1ockers for temporary use
by students. Desks and lockers proviged fOr temporary use of stu-
dents‘ emd}n at all tlmes ‘the Property Of the school District, are

subJec&<t0'the rqles of the District,

tO périjodic inspection for

. cPeanliness, missing school property ;04 evidence of vandalism and
~ special searches of contraband materizls
- shall be free from ,unreasonable se€arqpes and seizures.

i d
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Legal Refefence:‘ Code

Model Statemept -7 =.7¢
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Locker® and Desks
TR . , R
A. Students will be assigned

teachers at the direction

son in charge of the attend=z-

continue to use the desk or

Comment: The use of the homerc
ways In which assignment o.
- »,
_B< School desks and lockers a
of a private or personal n: -
and lockers only for the st

to use another is secured I ™-

2, St

18e ?f :
materials and possessions oTdiNarlly -sed in d-

activities and outerwear clothipg-

C. Locks

The persons of students

of Iowa §2i@.l
§279.8

, '

<s+b hozr “som
al or ot: pe
Stuc:ant. asust

-med u=ati apprcva_
~Ihm I2ac.Tiy

bur o2ne f numercus
exerr ma  be carried out.

1L Or

TR
Skl

3001 oo

N

- 1. Upon request, students will b& jssyed loch

from the offjce at no charg,.

1f the lock

for any reason not retutped st he request
pal or other, person in ChaTge of the atter
}he student will e chatgeq the cost of tr

¢

Comment This may be accomplished py Qg;lectlng
the lock which would be returned to the student ipon re-

turn of the lock. If the lock s

"rented”

to t«

ai: for items

use desks ~
school
to—-day school

r lockers

lost or
 the princi--
“nlé center,
-ock.

posit for

: student,

the argument may be made that &s tepant of the _ocker the
student has a right to privacy which Overrides the. ownershlp

- interests of the school ‘districy &

d thus, a search of the

"rented" locker may be a viOlatjoRJof the student's rights.
Judging by the current trend in tHs lay, it is not likely
that a court would accept tfgya}g \ent ;" however, it does

rema;n a good argument N

-

'

, . 1

o,
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2. No quks may be placed in students -ddsks or lockers
i except those, issued or .authorized byjth® schoel princi-
. pal or other person in charge of t attendanc¢e cenfler.
Unauthorized locks may be removed or cut off at the
principal's discretion. : ’

Tl . ’ d

.

D. Rule Irformaticn, o : : BN
» \t oy . . .
l.. Upr = recediving., .. ze: . or lc tker "assiegn: ac: :zudent
wi.l reczive & zcny © a - itement - ng
~ Scutrl ot oles zn. poll Y Tl L s
ass:. "

Comment g
r’” \
2. LMe DL DT IedL. H A Laionte o +  school R
cockz:r and des RS . wit horm: & .tudents
iz the time cf “maat te " ner give : :i: sof
schoo. oolier ' » .
/
E. .Inspeczior f desws - iozke=s A
l. Maintznence In:¢ .. . me
‘ a. The lockers an. zesks rem... .t all times r_e property
. of ~he sche { c..trict. e- - -hough tempor==ily assigned
’ ‘to .. tuder:. ar.. are suv, .. o periodic izspections for
) ‘cleznlines: miszing &:no:  property and e -idence of
N vancalism. Damazes ma- be assessed v the udents occu-
) pyirg a des¢. o~ .ocker equally or individu-_ly for damage
. to the locicer =1 desk, after zn investigat-:n by .the home-
room teacher or a building ad:inistretor,'r:ich gives the ~
students invol--ad an opportunlcy to-~=<plai: :heir side of
‘ the situation. .
Comment': Rules regarding vandalism of school propertg d whebher¥§uch
, items” as fape and cecals may be uséd in school loc :rs should .be
considered elsewhere in sihool rules.
) ‘ . _ ..
. b. Any items f :cntraband, as defined ir the..2 rules, found
* during suc...& search will be turned over t the .frincipal ,
" ‘rrother poress in charge of the attendanc. ce@terl The
N - school adminiszration will take no .action, disgiplinary
: in nature, but will try to correct the problem through
) educatlon, ‘cour.seling, parental involvement, medical
referral or otrer suitable referral Items which may . +be
/- considered to be illegal to-posscss may be turned over to
" the proper authorlties ' . , .
Comment: Some persons. may nqt approve of the prohibition against .
o taking disciplinary actlonlas a result of flndlngs of malntenance
Searches . Because a malntenance search may ocr 1im the absence
of "res jon- “ble cause," 1,7 thus be ~ul eét tb tutlonal.
\..7"' ' -~ - S
N » v . ’ v
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s¢rutiny, items found during-such~a.search“céuld no;hlikely be A\

used as - vidence st a crimin. trial or delinquency hearing, and
_ the use § *?mr?istra:-ve Z<rarminations such as suspeHSJOn and
: é%pﬁlsion suspect. Whi“ the cburts in some states may up-

hold the 2f such -evider. .the safest approach from a legal

- staﬁdpoi' the curren= :1n¢‘is to’npt usé the discovered ite )
in an ad:. crative hearing. The'pgphibfgion agains¢ using’ )
items fo. iring’a mail. iteni.ce .inspecti as evidence will also.
serve as Stection ag.ains: Dotent1a7 harassment Ry chool i
emgloyeg. <4,/£<:5

ur.: s rule, curnc. Jand‘mast be' turned over to the
administ-_.:. =, but the JJTLN.StEathO may yse discretion in

~”turning — -~ .1l contrabz::. - r to the police. The prlmary

reason r c. o use of trh._ 4. _cretion is to allow ‘the admini-
stratior  .._ pportunit' T ‘,ke ~alculated lega7 risks upon
themselv: . :n tney deczermir: that the best interest of the
student - o Jhs suéh ri5..5. The administrator who -does not
turnsIite: .I to the . .iw =2 orcement -authorities mazy be sub-

' jected t. “inal charses.  See Comment, under Section IIT.)'
Prior‘ar: ... nents with .oca. law enforcement offlc1al§” such ’ :
as -the c¢c ui- attornmey, -or ..sposition of illegal items are
desirabl. . e relationsni; . however, must not become one

where th. sc:o0l official t:ies on the role of police infor-

mant or .ger:. . AN ‘ ( P
. R : B
‘2. Contrabghd Search of pesks énd,k%ckérs P ,
.a. _In the imerest of malntal%&ng the health and safety of the
school env1ronment alll desks and. lockers are subject to
1nbpectgpn and search by school authorities for the location
. and discovery/of Lﬁcms of. ontrdbahd Items of:contraband’
generally cagsge ma% arial and substantiwl disruption of the
‘\ school environment Sot present a threat to the\health and
safety of the students, employéegs and v151tors on school
premises. ‘Ltems of. contraband include, nonpreScrlptlon'con—

. trolled substanceb such %s marijuana, cocaine, amphetamines
ard bdrblturatpa, appar&tus used- for the administration. of
controlled substances, glcoholic beverages, tobacco,.weapons,
explo%ivos, pfisons and stolen property. Such items are
. not to be plaged in desks and lockers. under any circtm-

) stances. Students who plage- such items in lockers .and desks
are subject to _school 41sr1pL)ne 1nclud1ng the possibility
.+ of suspension {iom school for the remainder of the school year.

. - -
P

Comment: Specific diSé'piiﬁe measures- available, and the rules
agalnst contraband ermg shogld also be approprigtely placed.:
elsewhere 1nnschoo¢ pollgy and rules deflnlnq student miscon-

» duct. Many persons maynteel”that tobacco is an "evil" of a .

. lesser degrev than thesother itehs enumerated and may want to

exclude it from the contraband list. In Iowa, school districts

. must make rules prohibiting-the use'of tobacco, but there is no

simiiar requirement regarding possession of tobacco. The \/
authority tfor. rules on possession of tobacco could likely be '
found under -the gtneral rule-making powers of a school district.

-~
‘ ¥ 4 ) .-, .
. :7’.\ - L ’ _5_9 z . .
Q § . oo~ . T i v .
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) bz i; order to protkct and promoté the educational envi-
t nfent, an administrator or teacher,~having- reason to
. " believe thht a desk or locker contains items of contra-" -
’ :band may conduct a search of the desk or locker. The'
degree of reason needed shall bg& that which a reasonable
per!Bn would have under the same circumstances and which

: - results from omissions or acts on the part of the indivi-
3 o " duals or information obtained from rellable persons '
" L L 4 4 -

. L
c. If time permits, ‘the sthool -administrative staff member
may. contact-the proper law enforcement official in an
attempt to.obtain a search warrant. Obtaining a search
warrant is most approprlate if t1me1s not of the essence;-
such as during a weekend, and the k1k§l1hood of someone
- hav1ng access to the desk or locker is remote. A school
stafg member may be assigned to prevent access to a desk -
A or locker whlle an-attempt is being made to’ obta1n a
search warrant. . oo -

. / o .
Comment: Itimay be appropriate to establish procedures with law. en-
: forcement officials for obtaining search warrants. Gene 11y, v

however, 'in order to obtain a search warrant, the requesting law
enforcement officials must show probable cause whlch 1s more diffis
cult than a showing of reasonable cause. :
- \ < ) . ' -
3. Searches of student dé&sks or lockers for suspected contraband
! by school sstaff members\shall be conducted in the following
manner: ] . ,
. a. When time permltsgﬁggarches.for contrgband should be
B made by a member of the schaol administrative staff.
r . ' '3 .

. o v . .
4. When time permits, searches should be!{conducted in the
< presence of'another certificated school employee.

>

- ' c. - Teachersxhav1ng‘reason to believe that a student s desk
‘ or lockeé\may contain contrabanq may search the student's
, . desk or locker if the teacher has reason to believe that
< the suspected contraband may be subject to imminent removal.
However, when time permits, the teacher shall contact a
. building administrator prior to, the search and. may station
Y A a sthool staff member near the desk or . locker to prevent
) access in the teacher's absence. .
. L4 o ) -
.d.  When time permits, a reasonable effort should be made to
J . obtain’ the consent of the student or students assigned
-to a desk or locker prior to the s€arch. * » ‘

: . s6arch. cN

- ¢ .(l) The student (s), should he told. gener%lly the reason ‘
o LT for the search and the basis for bglievipg that ,
¢ .. contraband may be present in‘thé desk or locker.
a - . P :
n - R . ’ - N < , 2
f - . s
“ 1 & -
I A ’ ) ?
Y . ) -
1J ,
;‘ N . -6—v ) , (/ ‘ . ~
\.1 - 1 . N (S a\
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(2) The student should be 1nformed of pgssible dis-
1, < ciplinary actlgn resulting from a finding of
- contraband in the desk or locker, and that any

contraband found may be turned over to law enforce-
ment authorities:. .

B

(3) The student should be allowed to refute or explalng,——’\
the circumstances which establisWed reasonable be-
lief in the school official. -

- <
Comment: While "informed consent" 1Is not currently i legal requ1rement
- . it is educationally and ethically appropriate. Pproblems may arise -
. 1f the student, because of age, maturity or handicap is unable to
understand the 1mportance of what iIs taking place., In such situations,
it, may be approprlate to first contact the student's parents.

. v

-

If informed consent is obtalned wd thout duress, the students
or parents will likely have effectively waived thelrvrlghts under
the Fourth. Amendment. S ¢ .

e. If the student, because of handicap or- maturity 1eve1
is unable to understand the .impdrtance of what 1is taklng W
. - place, the parents or guardians shall be notlfied In
r ’ such cases, the provisions of Section\I. 3. “d. shald then ‘
‘be carried out with the knowledge or preserce of. the
parents or guardians.
g s , y Sy —
! f. The search may proceed with or without.the student's
- consent as long as the person conducting the search con-
’ o tinues to have regson to believe that contraband may be
present in the desk or 1ocker.

.7 «
]

Comment : If the student has*Eurnlshed an explanatlon that negates the

N reasonable cause element in the mind of the person conducting the
search’, the studeft s dlgnlty.muillmlted prlvacy do not need to
: -1 be violated by an unwarranted search. ’
. % . - - . . v
2. Immediately prior or subsequent to a search for dontraf.
band, the school staff member-inyolved shall.document 'in
, wr1t1ng th? reasops for belieugﬁz that contraband may ,
\ have been present. This procedure is to be carried out .-
. ) regardless of whether ontraband is actually found. SN
\ " h. If contraband fqun . approprlate d15c1p11nary actlon'\
\ - émay be taken.- ems which may be 1llegal to pos#essg

, may be turnedUover o ; e.proper authprlties

\,

* Comment: ~ See- second paragraph of second Comment under Sectlon I. E. 1.

and Section I and the -Comment thereunder. : "
I - ) . : : ) ,
L ; ’ .
’ . i ! o ) 3 [.
. r'E ” .
i l N 4 B -
s . 1_‘ y -, . .
“ . =73 't , ) ) “ -
\) v “ 3 ' > . ' (: C e (I ' ' /
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I.

A.

. the person, tlothing and immediate possessions . of students when

~~ex§:pt in the presence of an administrative staff member. .

- ’

A

.- ’ - K
'

" Contraband Search of Student's Person and Immediate Possessigns’ ~ /7

. ..
o - -

In the interest of maintaining the health\and safety of the school
enviro nt, students, whlle in school, on schopl property, attend-
ing school functlons or’ representing the school, shall not have on
their persons or in their possession items of- contraband. Items of
contraband generally cause material jand dubstantial disruption of
the- school environment or present a<threat to the Heaftrh and safety
of the students, employees and vLS}tprS on schepl premises. Items

- of contteband include nonprescription controlled substances, such as

marijuana, cocaine, amphetamines and barbiturates, apparatus used ,
for the administration of-controlled.sbustances alcoholic beverages
tobacco, weapons, explosives, poisons angd stolen property Students
who carry or possess such items of contraband wihle in school, on_
school property, attending a school function or while representlng
the ‘school are subject to school disciplinary action including the,

p0551b111ty of suspension from school for the remalnder ‘of the M 2
school year. ) : - )

-

Comment Addltlonal rules against posse551on of contraband 1tems which
: 'spell-out disciplinary measures to be applied should be approprlately

placed elsewhere in school rules defioinyg student mlscondyct
See tobacco.comment unaer S%ctlon I.E. 2.

Members of the school district s administr@tive,staff may search

they have reason to believe that the student is_in possession of
items of contraband. ‘ ; ) .o
. e
Except in 4dn emergency situatlon .or when admlnlstratlve staff’
members are not avallable,,other school district staff members .

should not search the person or immediate possessions of a student

b
4

Searches of- students and their immediate posse551ons shall be
conducted in the follpw1ng manner: -

£

i

1. The adﬁinistrator conducting the sg@arch must have reason .to
believe that the student has items ©Of contraband on his per-
son or in his immediate possession. The degree of reason -
needed shall He that whith a reasonable person would have

-under the same ‘kircumstances and which results from amissions
.Or acts on the part of’ 1nd1v1duals -or infdrmatiom obtained .
from reliable persons. _ K )

Z%% When time.pgrmits, searehes,should'beQEonducted in the.
presenge of another certifieated school employee.

' \

3. - When time permits, the consent of the student should be _ »
bdllclted prior to the seerch ) . ] /
a. The/student‘should be told generally the reason

for the search and the” basis for believing tha}
the student possesses ‘contraband.



% o ?th student s possess1on, and #&hat any contraband .-,
- : fo nd may be turned over to law enforcement ' .
p of 1c1als 3 - -0 oA o

1 . v
«

Lo c. Ehe student should be g1ven the opportunity to
expla1n ‘his or her side of the story relating
to the establishment of reasonable bel1ef

[

f

4., If the studedlh because of handicap or.maturity level, ‘
. unable ‘to understand the importance oﬁg:hat is taking place
' the parents or*guard1ans shall be notr#ied. The provisidns
of Section IL. C. 3. shall be carried out with the knowledge .
" or in the presence of the ﬁanents or guardians. :

Comment: See earlier Commentyon Uinfor@ed-consent," under,I; E. 3. d.
5. The sgarch may proceed with:or without .the stydent's consent’
- as long as the person conducting the seargfi-Continues to ‘have
reason to believe that contraband may be found upon the Stu-

dent S person or “in thqpstudent S stse551on. o

6. Every reasonable ef{prtléhall be made to have the student
. voluntar1ly produéﬁ*contraband material allegedly concealed.
> “Except when suspected contraband believed to be present on
the person of a student or in a student's immediate possession
is an immediate 5hreat to the health and safety of the student
or other pefsons, the use of force,should not ‘be used when -a
> student forceful&y resists search efforts.  In such an event
where the s nt forcefully resists.or appears ready to
forcefully 5%51st such searches, the person searching shall
allow the student to leave, or shall follow the proper school
rprocedure “for attemptlng to obta1n a _search warrant.
* 7. The extentﬁof the search of the person or immediate possession
of a student shall be gpverned by the circumstances and common
'sense shall" prevail. No strip sé€arch or body cavity search
will be conducted without a proper search warrant obtained
through proper school procedlure.
3 . t
Comment: Common sense 'would generally d1ctate that body searches
should not usually. be conducbed by a person of the opp051te}sex.
8.. Immediately pridr or subsequent to a search for contraband,
. the school staff members involved shall’ document in writ1ng'
A the reasons' for beliewving that contraband may have been
present. This. procedure is to be carried out regardless of
whether contraband is .actually: found. :

9. If contraband is fpund appropriate disciplinary action may
' be taken. Items which may be illegal to posSess may be _
L/aturned over to the proper authorities. . o
. \ . . .
Comment- See second paragraph of Comment under Sectlon I E. 1. and
Sectlon IrT and the. Comment thereunder. ’

. | . o E ; ) ’lu N . 13_
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III. Handling of Contraband Items

?

L}

While criminal prosecutlon is never an objective of the school district
or its staff, items of contraband may be turned over to. legal authorities
) . for whatever action the legal authoritles deem appropriate. :
- ‘Comment : Criﬁunal prosecution should never be the intent of the edu=
cator conducting a search in school. However, several legal
rinciples should be considered .whenever items of a more serious
nature, such as narcotics, are discovered. Failure. to turn over © .-
evldence of clear violations of crlmlnal law to authorities may
‘cause the school official to be sub]ect to charges of being-in
possession of the illegal items or ev@n an accessory to the crime.
See second paragraph of the second.Comment under Section I. E. 1.

IV. A551st1ng Law Enforcement Officers

Except in emefgency situations, school employees shall not assist law
enforcement officers in searches of student desks, lockers, persons or
immediate possessions without a direct clear command or written court
order to do so. .
Comment: When school officials directly aid police, they may be
acting as law enforcement officials and not educators, and
that is probably how a reviewing court will perceive _the
situation. On the other hand, failure to obey police or court
orders can bring severe penalties to the school official.
The best course of action is to obey commands and lét the
legal questions fall in the laps of the” brderlng police or .
court. A bomb threat would be. an example of an emergency
151tuatlon

o

V. Items Which May Disrupt the'Edupational‘Enyironment

Items which are not contraband but which may reasonably be assumed to

be used to disrupt or interfere with.the educational environment, may

be seized temporarily by school officials. “Such items 'shall; upon re-

quest,: be returned to the. student or parent at the end of a school day.

Comment: Obvious examples would be air horns, fresh eggs, and squ1rt
guns.

_)u
VI. Receipts ,

Students shall be given receints for items impounded by school
officials and parents may be notified in writing of any items im-
pounded. All legal items impounded shall be made available to the
student or parent at the end of a school day, upon request.

.

ERIC
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VII. Séarch of'Autoﬁobiles

A: Unless a clear state of 1mpending emergency or danger ex1sts
the procedures of the.school district for obtaining 4 search

warrant will be followed and law enforcement authorities will
be contacted. : :

o f . . '
e N ©

. B. When'a clear state of 1mpend1ng emergency or danger exists, a
school admlnlstrator may search automobiles and other vehicles
which. are’parked on school grounds, while students are present on
school grounds for school activities, if easyiaccess is available
and if the administrator has-reasom to believe that.contraband
items are likely to be found therei i The degree of reason needed
shall be that which a reasonable pé%son would have .under the same
circumstances and whlch results from omissions or acts on the
part of individuals or information obtained from a reliable source.
Immediately prior or subsequent to a search for contraband, the
school staff members involved shall document in writing the reasons
for believing that contraband may have been present, regardless of
whether contrabag@hwas actually discovered.
1. When time permlts, sugh searches shall be in the presencé of the.
., owner or posseSsor of the vehicle and another certificated staff
member. : ¢
2. When time permits, a reasonable effort should be made to obtain
the consent of the owner or possessor of the vehicle to search
the veh{cle, p}iof to the search. :
_a. The owner or possessor should be told generally the reason
for the search and the basis for believing that ‘contraband
is contained in the vehicle. .
b. Thé owner or possessor should be informed of possible .
disciplinary action resulting from the finding‘of
contraband in a vehicle and that any contraband
found may be turned over to law enforcement officials.
c. The owner or possessor should'be given the opportunity
to explain his or her version of the story relating to
the establlshment of reasonable belief.

d. The search may proceed with or without the owner or

possessor's consent as long as the person conducting
the search continues to have~reason to. believe that

contraband may be found in the vehicle. -

Y . - . N \./ .
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e.  If-'the owner or poqussdr forcefully resists such a,
-.search, law enforcelent.authorities should be noti-
_tfieﬁ in an attempt to obtain a search warrant.

f. 1f .contraband ia fohnd in the vehicle, appropriate
vd13c1plinary action:may bé taken and illegal items
\ ‘may be turned over to law enforcement authorities.

»

Comment : Cbnmnn sense would normally dlctate that a search warrant
would be more -appropriate fbr the search of vehicles belonging to
strangers or persons known to be dangerous The easy access requ1re—

ment will likely preclude the 1nspect10n of automobile trunks with-

out the consent of the owner or possessor. !

VIII. Notification of parents :
Any time a student's locker,.desk, person, immediate possession or vehicle
is searched for contraband, the parents or guardians of 'students living at
home shall be notified in writing sent within two school business days of
the search. The basis for the search, the reasons the searchers believed
that contraband was present and the results of the,search shall be included
" in the notice. - ) : : A

NA

School policy and rules dealing with the search of student desks, iockers,
persons, possessions and vehlcles on school property, shall be prlnted in
appropriate student and other publications at least annually and shall ﬁ@
printed in the student handﬂook \School staff shall be familiar w1th such
rules and instruct students/regardlng their content.

IX. Dissemination of School Policy and Rules

e

ERIC

Aruitoxt provided by Eic:



Locker Number
3 ‘
‘Important: Read Carefu : _ _ _
‘ N “ & 7 a )
All desks and loc. .. in the school buildings are the property of the
- School District and remain school
property even though they' zre temporarily assigned to students. Students
are to use desks and lockers only for the storage of school books, school
materials, possessions ordinarily used in day-to-day‘school activities and
outerwear clothing. The desks and lockers will be subject to inspection
2t any time for.cleanliness, mjdsing school property and evidence of vandal-
igm. All students assigned to a desk or locker are responsible for it and
may be charged individually or equally for damage to lockers or desks.

'

In the interest of a healthy and safe school environment, lockers are -
further subject to .inspection and search for the location and.&iscovery of
items of contraband. Items of contraband include, nonprescriptio controlled
substances, such as marijuana, cocaine, amphetamines and barbitur tes, apparatus-
used for the administration of controlled substances, alcoholic beverages,
tobacco, weépohs, explosives, ggisons, and stolen property. Such items of ‘
contraband are not to be placed in school desks or lockers under any circumstances.
Students who place such items in a desk or locker shall ngsubject to disci-
plinary action which may include suspension from school for the remainder of o
the current,schooloyear.\ ‘ :

\

. No locks may be placed on desks or lockers except those issued by the
school administration, and any unauthorized locks may be removed or cut off.

\School‘desks and lockers are not places of storage for items of a private
or personal nature. . " . ' N

4

ta
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